ST 99-0358-G L 11/29/1999 C(Cl GARETTE TAX

No stanp or inprint may be affixed to, or made upon, any package of
cigarettes unless that package conplies with all requirenments of the federal
C garette Labeling and Advertising Act, 15 U S.C. 1331 and follow ng, for
the placenment of |abels, warnings, or any other information upon a package
of cigarettes that is sold within the United States. See 35 ILCS 130/ 3.
(This is a dlL).

November 29, 1999

Dear M. XXXXX:

This letter is in response to your letter dated Novenmber 8, 1999. The
nature of your letter and the information you have provided require that we
respond with a General Information Letter, which is designed to provide general
information, is not a statenment of Departnent policy and is not binding on the
Departnent. See 2 I1l. Adm Code 1200.120(b) and (c), encl osed.

In your letter, you have stated and nmade inquiry as follows:

VE ARE AWARE OF THE NEW LAW THAT PROHI BI TS OUR SELLING RE-I MPORTED
MARLBORO Cl GARETTES. HOAEVER, WE ARE ABOQUT TO PURCHASE FROM EURCPE,

MADE IN EURCPE, HAVE THE PRODUCT SH PPED TO CH CAGO, STAMP THE
Cl GARETTES, AND SELL SAVME TO RETAI LERS THROUGHOUT THE STATE. THEASE
ARE ALL MARLBORO BRAND Cl GARETTES. PH LLIP MORRIS HAS OPENED NEW
MANUFACTURI NG FACILITIES I N EUROPE, AND W ARE GO NG TO PURCHASE THE
BRAND AND SELL THEM I N I LLI NO S

U S. CUSTOV5 HAVE NO PROBLEM AS WELL AS A T.F.

VE ARE MAKING THE PURCHASE FROM SW TZERLAND, AND THE Cl GARETTES ARE
MARKED, ‘FOR EXPORT ONLY' THERE IS NO REFERENCE TO U.S. MADE GOODS.
THE HEALTH WARNING | S I N ENGLI SH AND APPROVED FOR SALE IN THE U. S.

SO WE WLL BE PURCHASI NG MARLBORO Cl GARETTES, MADE | N SW TZERLAND,
AND SELLI NG THEM I N | LLI NO S.

IT 1S NO DIFFERENT THEN IF I WSH TO | MPORT ALL TYPE OF EUROPEAN MADE
PRODUCTS, OR GERVAN MADE OR JAPAN MADE PRCDUCTS.

MY  REQUEST 1S, THAT MY CUSTOMERS WOULD LIKE ME TO FURNISH THEM A
LETTER THAT STATES, WE ARE WTH N OUR LEGAL BOUNDERIES TO SELL IN
I LLI NO S.

WOULD YOU BE SO KIND AS TO FAXING ME A SHORT LETTER STATI NG OUR RI GHT
TO SELL.
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Section 3 of the Cigarette Tax Act, which was recently anmended, states, in
part, as foll ows:

“No stanp or inprint may be affixed to, or made upon, any package of
cigarettes unless that package conmplies with all requirenments of the
federal Cigarette Labeling and Advertising Act, 15 U S . C. 1331 and
followng, for the placenment of |labels, warnings, or any other
informati on upon a package of cigarettes that is sold within the
United States. Under the authority of Section 6, the Departnent shal
revoke the license of any distributor that is determined to have
violated this paragraph. A person nmay not affix a stanp on a package
of cigarettes, cigarette papers, wappers, or tubes if that individua
package has been marked for export outside the United States with a
| abel or notice in conpliance wth Section 290.185 of Title 27 of the
Code of Federal Regulations. It is not a defense to a proceeding for
violation of this paragraph that the |abel or notice has been renoved,
mutilated, obliterated, or altered in any manner.”

Section 290.185 of the Code of Federal Regulations, 27 CFR 290.185,
regarding labels or notices of tobacco products and cigarette papers and tubes,
states as foll ows:

“Every package of tobacco products shall, before renmpoval from the
factory under this subpart, have adequately inprinted thereon, or on a
| abel securely affixed thereto, the words *“Tax-exenpt. For use
outside U S.” or the words “U S. Tax-exenpt. For use outside U S.’
except where a stanp, sticker, or notice required by a foreign country
or a possession of the United States, which identifies such country or
possession, is so inprinted or affixed.”

Wthout actually seeing the packaging of the cigarettes you intend to sell
the Departnent is unable to grant you a definite opinion as to whether stanping
them with Illinois’ cigarette tax stanps is |egal. However, if the cigarette
packagi ng does not violate the above provisions, as well as any other requirenent
imposed at 15 U. S.C. 1331 et seq., they can be stanped with Illinois’ cigarette
tax stanps.

I hope this information is helpful. The Department of Revenue maintains a
Web site, which can be accessed at www. revenue.state.il . us. If you have further
guestions related to the Illinois sales tax |aws, please contact the Departnent's
Taxpayer Information Division at (217) 782-3336.
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f you are not under audit and you wish to obtain a binding Private Letter
Rul i ng regardi ng your factual situation, please submt all of the information set
out initens 1 through 8 of the enclosed copy of Section 1200.110(b).

Very truly yours,

Mel anie A. Jarvis
Associ at e Counsel

MAJ: msk
Enc.



